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BEFORE THE BOARD OF OPTOVETRY
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

NOTI CE OF PROPCSED
AMENDMENT

In the matter of the proposed )
anmendnent of ARM 8. 36. 801, )
pertaining to therapeutic )
phar maceuti cal agents )

P

NO PUBLI C HEARI NG CONTEMPLATED

TGO Al Concerned Persons

1. On May 13, 2002, the Board of Optonetry proposes to
anmend the above-stated rule.

2. The Departnent of Labor and Industry wll make
reasonabl e accommodations for persons with disabilities who
wish to participate in the rulemaking process or need an
alternative accessible format of this notice. If you require
an accommodati on, contact the Board of Optonetry no |later than
5:00 p.m, April 29, 2002, to advise us of the nature of the
accomodation that you need. Pl ease contact Linda Gief,
Board of Optonetry, 301 South Park Avenue, P.O Box 200513
Hel ena, Montana 59620-0513; tel ephone (406) 841-2395; Montana
Rel ay 1-800-253-4091; TDD (406) 444-2978; facsimle (406) 841-
2305; e-mail conpol opt @tate. nt. us.

3. The rule as proposed to be anended provides as
follows: (stricken matter interlined, new matter underlined)

8.36.801 THERAPEUTI C PHARMACEUTI CAL AGENTS (1) through
(1)(b) remain the sane.

(c) Al i censed and t herapeutically certified
optonetrists who issue prescriptions for controlled substances
must obtain anrd—use a DEA nunber and place the nunber on aH-
controlled substance prescriptions only.

AUTH:  37-1-131, 37-1-319, 37-10-202, MCA
| MP: 371304 37-1-131, 37-10-103, MCA

REASON: The Board finds there is reasonable necessity to
propose anendnent to this rule. The Anerican Optonetric
Association ("the AOA") recently suggested the board amend ARM
8.36.801(1)(c) because the AOA believes the rule may be
contrary to what the federal Drug Enforcenent Agency (DEA)
requires for optonetrists who prescribe controlled substances.
After considering the suggestion, the board has verified the
DEA's policy regarding use of the DEA nunber only on those
prescriptions for what the DEA has classified as a "controlled
substance"”. The Board finds there is reasonable necessity to
anmend this rule to be in conpliance with DEA requirenents, so
that Montana optonetrists nmay continue to serve their patients
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by prescribing (when necessary and appropriate) t hose
substances which are strictly regul ated by federal [|aw

4. Concerned persons may submit their data, views or
argunents concerning the proposed action in witing to the
Board of Optonetry, 301 South Park Avenue, P.O Box 200513,
Hel ena, Montana 59620- 0513, by facsimle to (406) 841-2305, or
by e-mail to conpolopt@tate.nt.us. to be received no |ater
than 5:00 p.m, April 29, 2002.

5. | f persons who are directly affected by the proposed
action wish to express their data, views or argunments orally
or in witing at a public hearing, they nust nmake witten
request for a hearing and submt the request along with any
comments they have to the Board of Optonetry, 301 South Park
Avenue, P.O Box 200513, Helena, Mntana 59620-0513, by
facsimle to (406) 841- 2305, or by e- mai | to
conpol opt @tate.nt.us to be received no later than 5:00 p.m,
April 29, 2002.

6. An electronic copy of this Notice of Proposed
Amendnent is available through the Departnent's and Board's
site on the Wrld Wde Wb at http://ww.di scoveri ngnont ana
.com dli/bsd/licensel/ bsd_boards/opt_board/rul es. htm The
Departnment strives to nmake the electronic copy of this Notice
of Public Hearing conform to the official version of the
Notice, as printed in the Montana Adm nistrative Register, but
advises all concerned persons that in the wevent of a
di screpancy between the official printed text of the Notice
and the electronic version of the Notice, only the official
printed text will be considered.

7. If the Board receives requests for a public hearing
on the proposed action fromeither 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed action, from the appropriate admnistrative rule
review conmttee of the legislature, from a governnental
agency or subdivision or from an association having no |ess
than 25 nenbers who will be directly affected, a hearing wll
be held at a later date. Notice of the hearing wll be
published in the Montana Adm nistrative Register. Ten percent
of those persons directly affected has been determ ned to be
27 based on the 267 licensed optonetrists in Mntana.

8. The Board of Optonetry maintains a list of
interested persons who wish to receive notices of rulenmaking
actions proposed by this Board. Persons who wi sh to have

their nanme added to the list shall mke a witten request
whi ch includes the nane and nailing address of the person to
receive notices and specifies that the person wshes to
receive notices regar di ng al | Board of Optonetry
adm ni strative rul emaki ng proceedings or other adm nistrative
proceedi ngs. Such witten request may be nailed or delivered
to the Board of Optonmetry, 301 South Park Avenue, P.O Box
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200513, Helena, Montana 59620-0513, faxed to the office at
(406) 841-2305, e-mailed to conpol opt @tate.nt.us or my be
made by conpleting a request format any rules hearing held by
t he agency.

9. The Board of Optonmetry will neet on May 13, 2002, via
a conference call at its offices at 301 South Park Avenue,
Hel ena, Montana, at 10:00 a.m, to consider the coments nmade
by the public, the proposed responses to those coments, and
take final action on the proposed anendnents. Menbers of the
public are welcone to attend the conference call neeting and
listen to the Board's deliberations, but the Board cannot
accept any comments concerning the proposed anendnent beyond
the April 29, 2002, deadli ne.

10. The bill sponsor notice requirenments of 2-4-302,
MCA, do not apply.

BOARD OF OPTOVETRY
LARRY OBl E, PRESI DENT

By:/s/ VEENDY J. KEATI NG
Wendy J. Keating, Comm ssioner
DEPARTMENT COF LABOR & | NDUSTRY

By:/s/ KEVIN BRAUN
Kevi n Braun,
Rul e Revi ewer

Certified to the Secretary of State, March 18, 2002.
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